UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VI
EXPEDITED RCRA SETTLEMENT AGREEMENT
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treatment facilities pursuant to Scetion 3005 of the Solid Waste Disposal Act, 42 U.S.C™ 6925,
commonly referred to as the Resource Conservation and Recovery Act of 1976 (RCRA), as
amended, and Mo. Rev. Stat. § 260.390.1(1)(2000) as noted on the attached FINDINGS AND
ALLEGED VIOLATIONS FORM (Form), which is hereby incorporated by reference.

If the Respondent does nol sign and return this Expedited Settlement as presented within
30 days of (he date of its receipt, the proposed Expedited Scttlement is withdrawn without
prejudice to EPA’s ability to file any other cnforcement action for the violations identified in the
IFotm,

The parties are authorized 1o enter into this Expedited Settlement under the authority
vested in the Administrator of EPA by Section 3008 of RCRA, 42 U.S.C. $ 6928. The partics
enter into this Expedited Scttlement in order to settle the civil violations described in the Form

for a penalty of $2,506. This scttlement is subject to the following terms and conditions:

EPA finds the Respondent’s conduct is subject to Section 3005 of RCRA and Mo, Rev.
Stat. § 260.390.1(1)(2000). For the purposcs of this Agreement, Respondent admits 1t is subject
to the statutes and regulations cited herein and that EPA has jurisdiction over the Respondent and
the Respondent’s conduct as described in the Form, Respondent neither admits nor denics the

faclual allegations contained in this Agreement, and waives any objections it may have to EPA’s




jurisdiction. Respondent consents to the asscssment of the penalty stated above. Respondent
certifies, subject to civil and criminal penalties for making a false submission to the United
States Government, that it is subject to the standards applicable to wood treaters and that the
violations are being corrected.

The Respondent further certifics that a certified check in the amount of 52,500, pavable to
the “United States Treasury” has been mailed to EPA-Region VI, ¢/o Mellon Bank, P.O. Box
360748M, Pittsburgh, Pennsylvania 15251, and has noted on the penaliv payment check “EPA™
and the dockel number of this case RCRA-07-2001-0018.

L. Respondent’s Actions to Return te Compliance with the Hazardous Waste Regulations

In addition to the payment of the penalty stated above, Respondent agrees, as a generator
of hazardous waste subject to the requircments of 40 C.F.R. Parts 260-279; Mo. Rev, Stat.

§8 260.350 through 260.434 and 10 CSR 23, to take the following actions within the periods
below:

(a} Upon the effective date of this Agreement, Respondent shall immediately cease all
releases of the pentachlorophenol wood treatment preservative product and wastes, including but
not limited to drippage, outsidc of the treatment unit in accordance with 10 CSR 25-7.265(1) and
10 CSR 25-7.265(2), referencing 40 C.F.R. § 265.31. Within thirty (30} days of the effective date
of this Agreement, Respondent shall submit to EPA a certification and a detailed description of
how Respondent has changed its operations and processes to cease all releascs of
pentachlorophenol wood treatment preservative product and wastes.

(b) Respondent shall immediately ccase disposing in the general trash all

pentachlorophenol (PCP)-contaminated scrap banding and gloves, pending completion of the




hazardous waste determination for these wastes, as required by paragraph (¢}, below:.

(c) Within thirty (30) days of the effective date of this Agreement, Respondent shall
make a hazardous waste determination in accordance with 10 CSR 25-5.262, referencing 40
CFR.§262.11, on all solid waste streams gencrated by Respondent. Solid waste streams
generaled at wood freatment facilitics include but are not limited to: siud ge, waste prescrvative,
wood chips, splinters, sand, sawdust, banding, gloves, personal protective equipment, storm
water, waste water, ete. Within scven (7) davs of making such a determination, Respondent shall
submit to EPA documentation demonstrating that the determination has been performed. Each
determination shali include documentation of the following:

1. A description of the process that gencrated the waste;

2, A determination of whether or not the waste has been excluded from regulation

under 40 C.F.R. Part 261;

3. A determination of whether or not the waste has been listed in Subpart D o[ 40
C.F.R. Part 201; and
4, A determination of whether or not the waste is identified in 40 C.¥.R. Part 261,

Subpart C. To determine whether the waste fails any of the characteristics in
Subpart C, the wastc may nced to be analyzed using the procedure set forth in
Subpart C of 40 C.F.R. Part 261, or by applying knowledge of the waste
characteristics bascd upon the matcrial or processes used. 1f knowledge of the
process is used, pleasc provide a detailed explanation regardin g the basis for this

knowledge and your reasoning.




(d) Within sixty (60) days of the effective date of this Agreement, Respondent shall
determine the facility’s generator status bascd on the amount of hazardous waste generated in 4
calendar month or accumulated on-site at any one time. Respondent shall immediately manage
all hazardous wastes in accordance with 10 CSR 235, based on the facility’s generator status.
Within seven (7) days of ascertaining the facility’s generator status, Respondent shall submit to
EPA such documentation showing the determination has been performed.

{c) If, at any time during the performance of any activities pursuant to this A grecment,
Respondent’s generator status changes from its current status as a conditionally exempt small
quantity gencrator to that of a small quantity generator or large quantity generator, Respondent
shall, within seven (7) days of such change in generator status, submit to EPA documentation
showing that the facility has registered a modification to its generator notification filed with the
Missouri Department of Natural Resources in accordance with 10 CSR 25-5.202(2)(A)1.A.

(f) Within sixty (60) days of the effective date of this Agreement, Respondent shall ship
off-site ull hazardous wastes that have been stored at the facility in excess of the time aﬂowed
basced on Respondent’s generator status. All hazardous wastes shall be shipped to a permiited
hazardous waste treatment, storage and/or disposal facility. Respondent shall submit to EPA a
copy of the manifest and Land Disposal Restriction notice forms within thirty (30) days of off-
sitc shipment.

(g) For a period of one (1) year following the effective date of this Agreement,
Respondent shall submit (o EPA copies of all manifests and all Land Disposal Restriction notice

forms within thirty (30) days of cach shipment of hazardous waste from the facility.




(i} Within ninety (90) days of the effective date of this Agreement, Respondent shall
submit to EPA a certification and a detailed description of how Rcspo.ndcnt 1s conducting all
wood treatment operations at the facility in compliance with the hazardous waste regul ations
found at 10 CSR 23, 40 C.F.R. § 262.34 and 40 C.F.R, Part 265 Subpart W, based on
Respondent’s generator status, (An explanation of these regulations can be found in the enclosed
guidance document, “Wood Preserving Resource Conservation and Recovery Act Compliance
Guide”, fune 1996.)

. Site Characterization and Clean-up

(a) Site Characterization Work Plan and Report. Respondent shall submit a Site
Characterization Work Plan to EPA for review and approval, in accordance with the schedule in
Appendix . The Site Characterization Work Plan, as more fully described in Appendix 11, shall
mclude provisions for systematically samp¥ag the Site, with specific attention to those areas
where pentachlorophenol contamination is likely to be found based on past practices at the
facility, including but not limited to the treatment area and storage vard area. Upon EPA
approval of this Work Plan, Respondent shall implement the Work Plan in accordance with the
schedule contained therein. The results of this work shall be submitted for EPA review and
approval in a Site Characterization Report, in accordance with the schedule in Appendix I

Based upon the information provided in the Site Characterization Report, and other
information available to EPA, EPA will select a clean-up action or actions for the factlity. EPA
will provide written notice to Respondent of the clean-up actions and any performance standards

and clean-up Jevels that are selected by EPA.
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(b) Clean-up Action Work Plan and Repori. 1{ determined to be necessary by EPA,
Respondent shall submit a Clean-up Action Work Plan for EPA review and approval, in
accordance with the schedule in Appendix I. The Clean-up Action Work Plan, as more fully
described fn Appendix 11, shall describe the procedurcs for conducting the clean-up actions as
sclected by EPA. Upon EPA approval of this Work Plan, Respondent shall implement the Work
Plan in accordance with the schedule contained therein. The results of this work shall be
submitted for EPA review and approval in 2 Clean-up Action Report, in accordance with the
schedule in Appendix 1.

Respondent shall submit all documents required to be submitted pursuant to this
Agreement, unless otherwise specified herein, to: Kevin Snowden, Environmental Scientist,
ARTD/RESP, U.S. EPA Region Vi, 901 North 5" Street, Kansas City, KS 66101.

After all compliance and clean up activitics have been completed to FPA s satisfaction,
and the penalty noted above has been paid, EPA will take no furiher civil action against the
Respondent for the specific violations of Section 3005 of RCRA and Mo. Rev. Stat.

§ 260.390.1(1)(2000) described in the Form. However, EPA does not waive any rights to take
any enforcement action for any other past, present or future violations by the Respondent of
Section 3005 of RCRA or of any other federal stalute or regulation. By its first signature, EPA
ratifies the Findings and Alleged Violations sct forth in the Forn.

Upon signing and relurning this Expedited Seltlement to EPA, Respondent waives its
right to conlest the allegations in this Agreement and the opportunity for a hearing or appeal
pursuant {o Section 3008 of RCRA, and consents to BPA’s approval of the Ixpedited Scttlement

without finther notice.
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This Expedited Settlement is binding on the parties signing bel'ow, and effective upon the

Regional Judicial Officer’s signature.

APPROVED BY EPA:
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IT {S SO ORDERED:
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ROGERS POST & LUMBER €O. / ROBERT HOUSEWRIGHT
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IN THE MATTER OF Rogers Post and Lumber, Respondent
Daocket No. RCRA-0G7-2001-0018

CERVIFICATE OF SERVICE

Ieertify that the foregoing Expedited RCRA Settlement Agreement was sent this day in
the following manner to the addressees:

Copy hand delivered to
Attornev for Complainant:

Leshie lTumphrey

Associate Regional Counsel

Office of Regional Counsel

Region V]I

United States Environmental Protection Agency
901 N. 3% Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Robert A. Houscwright, Owner
Rogars Post & Lumber Co.

280 HWY M

Steelville, Missouri 65563

Yated: i1l a0
Date RVE.

< f
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!
Kathy Robinson
Regional 1learing Clerk
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